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Onnama npayi 32i0no 3 npoekmom Tpyooeozo
Kooekcy

e/IeKMPOHHOIO0 NOWIMOIO
HlanoBHi manose!

Kopucryrouncy Haroaorw, 3acBiidayemMo
Bam cBowo moBary Ta NpOJOBXKYIOUM CEPII0
OTJISIIOBUX JIMCTIB IIOJO MPOEKTY TpyaoBoro
konmekcy Ne 1108, y pemakmii Bix 10.12.2009
poky (mami — «mpoekt TK»), HampaBisemo
Bamiit yBasi nieit 1ucT, B SIKOMY MU aHAJTI3yEMO
3MiHH, skl npoekT TK BHOCUTH y HNHUTaHHS
perysaroBaHHs OIUIATH TpaIll.

Cmpykmypa  3apodimnoi  naamu.
BigmoBinHo n0 uywmHHOrO 3akoHy YKpaiHu
«IIpo ommary mpami» (gami — «3aKoH»)
CTPYKTypa 3apoOiTHOI IUIaTH CKJIAQJA€eThCS 3
OCHOBHOI, JI0IaTKOBOi 3apoOiTHOT IUIaTH, a
TaKoXX 3  IHIIMX  3a0XOYyBAJIBHUX  Ta
KOMIIEHcaIliiHuX Bumiat. Ha BiaMiHy Bin
3akony mpoekt TK BiIHOCHTH 3a0X04YyBaJIbH1
BUIUIATH JI0 CKJIAJy JOJATKOBOi 3apOOITHOT
mnatd. KommeHcaniiiHi BUIUIATH 1O CKIJIAIy
3apo06iTHOT maTu npoekT TK He BITHOCUTS.

Cmpoku eunaamu 3apoodimuoi naamu.
Hapasi 3akon 3akpimmoe 3a poOOTOIaBIEM
000B’SI30K BHIUIATH 3apoOITHOT IUIaTH HE
MI3HINIE CEMH JHIB MIC/s 3aKIHYCHHS TEpioy,
3a SIKUW 3MIACHIOETHCS Taka Burwiata. [Ipoext
TK He mepenbauae Takoro 0O0OB’3KY
po6OTOAABIIA.

Cucmema onnamu npayi. BinnosigHo
70 YMHHOTO 3aKOHOJABCTBA NMUTAHHS OIUIATH
mpami  Ha  MANPUEMCTBI  PErYJIOIOTHCS
KOJIEKTUBHUM JOTOBOPOM, a y pasl Horo
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February 28, 2012

Remuneration of labour in accordance with
the Draft Labour Code

via email
Dear Sirs,

We avail ourselves of this opportunity to
express to you assurances of our highest
consideration and continuing the series of
newsletters on the Draft Labour Code Ne 1108
in version as of December 10, 2009
(hereinafter — “the Draft LC”), bring to your
attention this letter, in which we analyze
changes the Draft LC introduces in the
regulation of remuneration of labour.

Structure of salary. According to current Law
of Ukraine “On Labour” (hereinafter — “the
Law”) the structure of salary consists of main,
additional salary, and other incentive and
reimbursement payments. Unlike the Law the
Draft LC shall reckon the incentive payments
to additional salary. Reimbursement payments
are not included in the additional salary in
accordance with the Draft LC.

Terms of salary payment. Currently the Law
fixes the obligation of the employer to pay
salary within seven days after the period for
which such payment is carried out. The Draft
LC does not foresee such obligation of the
employer.

System of remuneration of labour. According
to current legislation the question of
remuneration of labour of an enterprise shall
be regulated by collective agreement. In case



BIJICYTHOCTI — ITOTOJKYFOTBCS 3
NpoQCNUIKOBOIO  OpraHizani€lo 4u 3a 1ii
BIJICYTHOCTI — 3 IMPEICTaBHUKOM TPYJIOBOTO
KOJICKTHUBY. I[Ipoekr  TK  nependauae

MOJKJIMBICTh BPETYJIIOBAaHHS LHOTO THUTAaHHS Y
HOPMAaTUBHUX aKTax poOOTOJaBLs CaMOCTIHHO
32 YMOBHM BIACYTHOCTI Ha MIiANPUEMCTBI
KOJIEKTUBHOTO JIOTOBOPY Ta NpodCHiIKOBOT
oprauizarii' .

Coepa o0ozo6ipnozo  pezynweannsn
onnamu npaui. Ha choroAHImHAIN 1eHh 3aKOH
BCTAHOBJIIOE, IO OIUIaTa TMparll HIKYE BIa
HOPM BM3HAUYEHUX TIE€HEPAJIbHOIO, Taly3eBOIO
abo PErioHaIbHOIO yYroJiaMu, MOXKe
3aCTOCOBYBATHUCS TEPMIHOM HE OUIBII SIK HIICTh
MICALIB 1 JIMIIE Ha TMepioj MOAOJaHHS
MIANPUEMCTBOM  (PIHAHCOBUX  TPYIHOILIIB.
IIpoext TK n0maTKOBO BCTAHOBIIIOE BUMOTY
JOKYMEHTAJIbHOTO MIATBEP/HKEHHS
MIANPUEMCTBOM TaKUX (DIHAHCOBUX TPYIHOILIB
Ta IPOBEICHHS TMOIMEpPeIHIX KOHCYIbTALIld 3
poCIUIKOBOIO OPraHi3aIli€ro.

Ocobnueocmi onnamu npayi 6 pasi
gioxunenns 6i0 3euuainux ymos’. Cepexn
3MiH, fIKl IJIaHyeTbcs BHecTU mpoektoM TK,
BapTO 3a3HAYUTU HACTYIIHI:

- BCTAHOBJIIOETHCS  IIJBMILEHA  OILJIaTa
poOOTH B HIYHMU 4Yac: Taka oIuiaTa Mae OyTH
Outpiie Ha (mwoHaiimenme) 30 BiICOTKIB
tapuHoi craBKM  (OKJIamy), IOCAIOBOTO
okJaAy (CTaBKU 3apoO0ITHOT TJIaTH) 32 KOXKHY
roauny (Hapasi— 20 BIACOTKIB);

- BCTaHOBJIIOETHCS IMBUIICHA OIUIaTa POOOTH
IpU MOAUIl poOOYOro IHS Ha YAaCTUHU: TaKa
oruiata Mae Oytu Ouiblie Ha (1oHaiimenie) 20
BIJICOTKIB Tapu(HOT cTaBKH (OKJIaLy);

! OcKiNTbKH TOJATKOBHM 3aKOHOIABCTBOM MEPEIBAUEHO, IO
10 CKJIaJly BUTPAT IiJIPHEMCTBA BIIHOCATBHCS 3a0X0UYBaIbHI
BUIUIATH, SIKI BCTAQHOBIIOIOTHCS 32 JOMOBJICHICTIO CTOpiH,
HEOOXiJHICTh Y3TO/KEHHS 3 TPYJOBHM KOJEKTHBOM HHTaHb
CTHMYJTIOBaHHSI ITPaLli 3JIUIINTHCS.

2 Tluranms ocoGIHBOCTEI pexuMy pob09oro yacy BiJIIIOBiTHO
1o mpoekty TK OymyTh po3risigatics y HACTYITHHX OTJISZIOBUX
JIMCTaXx.
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collective agreement was not concluded the
said issue should be agreed with the trade
union organization or with a representative of
work collective in case trade union
organization was not established at the
enterprise. The Draft LC foresees the
possibility to regulate this question by
employer's normative acts independently,
provided that neither the collective agreement
was signed nor the trade union organization
was established'.

Sphere of contractual regulation of
remuneration of labour. Nowadays the Law
determines that the remuneration of labour
below standards established by general,
sectorial or regional agreements is allowable
for no longer than six months period and only
to overcome the period of financial difficulties
of the enterprise. The Draft LC shall set
additional requirement for the enterprise to
prove such financial difficulties by respective
documents and hold prior consultations with
the trade union organization.

Features of remuneration of labour in case of
deviation from normal conditions’. Worth
noting changes to be introduced by the Draft
LC are the following:

- an increased remuneration of labour for
work at night shall be set: such remuneration
shall be at least 30 percent more than tariff rate
(rate of pay), official rate of pay (rate of
salary) for each hour (currently — 20 percent);

- an increased remuneration of labour for
the division of working day into parts shall be
set: such remuneration shall be at least 20
percent more than tariff rate (rate of pay);

'As the tax legislation foresees that costs of the enterprise
include incentive payments set by agreement of the parties, the
necessity for coordination questions of incentives with work
collective remains.

2 Questions regarding features of working time according to
the Draft LC will be considered in the following newsletters.



- BCTAHOBJIIOETHCS  IIJBMILEHA  OILJIaTa
HaJypOYHUX poOIT (MOTPIHHUI po3Mip) y pasi
nepeBuileHHs 120 roauH HaIypOYHUX POOIT
IPOTATOM pOKY, IpHU LBbOMY Taka oIJiaTa
MOBUHHA OyTH 3/liiCHEHA HE Mi3Hime 15 ciuHs
HACTYITHOTO POKY;

- BCTAHOBIIIOETHCS MOYKJIMBICTH KOMIIEHCALII]
HaIypOYHUX pOOIT NUIIXOM HAJaHHS JIHA
BIIIOYMHKY (BIArYyJy) 3a JIOMOBJIEHICTIO MDK
poboTOaBIIEM 1 TPAIIBHUKOM, IPH IOMY
[paBO IMpalliBHUKAa Ha MIBUILEHY OIUIAaTy
HaJypOYHHUX POOIT 30epiraeThes;

- BCTaHOBJIIOIOTHCSI PO3MIp OIUIATU Mpall y
pa3i HEeBUKOHAHHS MPALIBHUKOM HOPM IIpalll,
TPYIOBUX OOOB’SI3KIB 3 BHHU POOOTONABIS —
HE HIDKYE cepeaHboi 3apoOiTHOT MiaTH,
pO3paxoBaHoOl MIPOTIOPLIHHO hi (0]
BIIIPAllbOBAHOTO 4Yacy, a TaKoX pO3MIp
OTUTATH TIpalll y pa3i BUTOTOBIICHHS MPOIYKITIi,
10 BUSIBUJIAcsl OpakoM He 3 BUHM NpalliBHUKA
— 3a 3BMYaHUMU I[IHAMHM (HA CHOTOJHIIIHINA
JI€Hb — 33 3HIKEHUMU PO3LIHKAMHU);

- BCTaHOBIIIOETHCS MpaBo poOOTOJABLS Ha
THMYacoBE IEPEBE/ICHHS IpalliBHUKA Ha IHIIY
po0OoTy, 3a #Oro 3rofow; SKIIO TaKe
THMYacoBE IEPEBEJCHHS 3YMOBIIIOE HUKUY
orulaTy mpaii, 3apo0iTHa TuIaTa MpaliBHUKA
30epira€TbCsi MPOTITOM JIBOX TIDKHIB 3 JIHA
MepPEBEICHHS;

- CKacoBYETbCS  MPaBUIO  30€pEeKEHHS
3apo0ITHOT TUIaTH y pa3i 3MEHILICHHS 3apO0OITKY
IpaiiBHUKA B pe3yibTaTl HOro mepeMilieHHs,
ockinbku mnpoekT TK He mnpumyckae 3MiHU
ICTOTHUX YMOB JOrOBOPY MpU MEpeMilleHH1
MpaliBHUKA B IPUHILIMIIL

Buxiona oonomoza. Hosenoro npoexry

TK € nudepeHuianis po3Mipy BHUXITHOT
JOTIOMOTY  TpaliBHUKaM, 10 HUISATa0Th
3BUIBHEHHIO Yy 3B’SI3Ky 13 CKOPOUYEHHSM,

3aleXHO B Oe3mepepBHOrO CTaxy poOoTH
MpaliBHUKa HA HIANPUEMCTBIL: O 5 POKIB — y
PO3MIpl CepeTHbOMICSYHOI 3apOOITHOT TJIaTH;
no 10 pokiB — y po3mipi JABOMICAYHOT
cepenHboi 3apo0iTHOT iatu; Outkine 10 pokiB
— Yy PO3MIpi TPUMICAYHOT CepeHbOT 3apOOITHOT
wiatu. Kpim Toro, npoext TK y nopiBHSHHI 3
KonekcoMm 3akoHIB po mpaiio J0JaTKOBO
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- an increased remuneration of labour for
overtime work (triple size) shall be set in case
the number of overtime hours during the year
exceeds 120, at the same time such payment
shall be carried out no later than January 15th
of the next year;

- the possibility of reimbursement of
overtime work by providing a day off
(compensatory leave) which is the subject of
agreement between the employer and
employee shall be set, at the same time the
right of the employee to increased
remuneration for overtime work is preserved;
- the amount of remuneration of labour in
case of non-fulfillment of labour standards, job
responsibilities by the employee through
employer’s fault — not below the average
monthly salary, calculated proportionally to

hours worked, while the amount of
remuneration in case manufactured products
turned out to be spoiled through not

employee’s fault — at regular prices (currently
— at reduced rate) shall be set;

- the employer shall be entitled to transfer
the employee to other work on temporary basis
under employee’s consent; if such temporary
transfer causes a decrease in remuneration of
labour, employee’s salary shall be maintained
for two weeks from the transfer date;

- arule for maintenance of salary in case of
decrease in employee’s pay due to his
relocation shall be cancelled, as the Draft LC
does not presume changes of essential
conditions in case of relocation in principle.

Severance pay. A novelty of the Draft LC is
the differentiation of severance pay for
employees to be dismissed due to staff
reduction depending on employee’s continuous
service at the enterprise: up to 5 years — at the
amount of average monthly salary; up to 10
years — at the amount of two-month average
monthly salary; more than 10 years — at the
amount of three-month average monthly
salary. Moreover, the Draft LC in comparison
with the Code of Laws on Labour additionally
establishes the obligation to pay severance pay

3



BCTAHOBJIIOE OOOB’SI30K BHUILIATH BHXIZHOIT
JOTIOMOTH Yy  PO3MIpl  CEPEIHbOMICIYHOTO
3apo0ITKy 3 HACTYNMHHX MIJCTaB: 3BUIbHEHHS
IpamiBHUKAa Yy 3B’A3KYy 3 HE3’SBJICHHAM Ha
poboty BHACJIJIOK THMYaCOBOT
HENpale3/1aTHOCTl,  MOPYIIEHHSM  IpaBUII
NPUMHATTS Ha poOOTY HE 3 BUHM NpalliBHUKA.
Boanouac mpoekr TK Bukitouae 000B’s30K
poOOTOaBIsl BUILIATUTH BUXIAHY JOIOMOTY
MpaliBHUKY, SIKHH 3BUIBHSAETHCS Y 3B'A3KY 3
BIIMOBOIO B1Jl IIEpEBE/IEHHS Ha POOOTY B 1HIIY
MICHEBICTh Pa3oM 3 MIANPUEMCTBOM, a TAKOXK Y
3B'SI3KY 3 BIZIMOBOIO BiJl IIPOJIOBXKEHHS pOOOTH
IIpH 3MiH1 ICTOTHUX YMOB IIparii.

Inwi zapanminni ma xomnencayinuHi
eéunnamu. YvHHE 3aKOHOJABCTBO BH3HAYAE,
o0  TpaiiBHUKaM, poboTa  SKHX  Mae
MEPEeCYBHUN XapakTep UM SIKi NPaIIOITh Y
MOJILOBHX yMOBaxX ab0 BaxTOBUM METOJOM
BCTAHOBJIIOETHCS Haa0aBKa y po3Mipi, IO
BH3HAYAETHCS POOOTONABIIEM CaMOCTIHHO Yy
MeXax TpPaHMYHUX HOpPM TmependadeHux Juis
Bigpsupkenb.  I[lpoekr  TK  BcranoBitoe
MIHIMaIbHUM po3mip kommeHcamii — 30
BIICOTKIB TapudHOi cTaBkM (OKJIamy), IO
HApaxOBYEThCS  TaKUM  MpalliBHUKAM  Ha
3apoOITHY MIaTy B po3Mipi TapudHOi cTaBKU
(oximany) 3a BinmpauboBanuii yac. Kopnekc
3aKOHIB ~ TPO  Tpamio  3aKkpiuIoe  3a
MPALiBHUKOM paBo Ha OJIepKaHHS
KOMIICHCAIil 32 3HOIIYBaHHS HAJIC)KHUX HOMY
iHcTpymeHTiB. Ilpoextr TK mnommuproe Ttake
paBo Ha Oy/b-sSKe BIACHE MAaliHO MpaIliBHUKA,
AK€ HUM BHUKOPUCTOBYBAJOCA IiJ 4Yac
BUKOHAaHHS TPYIOBUX OOOB’S3KIB, 32 YMOBH
MOTIEPETHBOTO MOTOJDKEHHS TaKOTO
BUKOPHUCTAaHHS 3 poOOTOIaBLIEM.

Bionosioanvnicme poboomooasusn 3a
nopyuieHns 6CIMAHO6IEHUX CIpoKie
eunnamu 3apoOimuoi niamu, 2apaHmMinHUX
ma KOMNeHCcayittnux eunnam.
HogoBeeaennsam npoexry TK € BcTaHOBIIEHHS
000B’s13KY poboToaBIs CIUTATUTH
MpaliBHUKOBI IIEHIO 338 KOXKHUM JIEHb 3aTPUMKHU
BUI[€3a3HAUEHUX BUIUIAT Y PO3MIpi MOJBIIHOT
ctaBku HarionainpHOTO OaHKY.
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at the amount of average monthly salary in the
following cases: dismissal of the employee in
connection with the absence from work due to
temporary disability, violation of hiring rules
through no employee’s fault. At the same
timethe Draft LC eliminates the obligation of
the employer to pay severance pay to the
employee to be dismissed due to the refusal to
be transferred to work in another area together
with the enterprise, and also due to the refusal
of continuing to work under changed essential
conditions of work.

Other  guarantee and  reimbursement
payments. Current legislation provides field
and shift employees with allowance in the
amount which is determined by the employer
independently, within the limits established for
business trips. The Draft LC shall set the
minimum amount of reimbursement — 30
percent of tariff rate (official salary rate),
which is credited to the employee’s salary in
the amount of tariff rate (rate of pay) for the
hours worked. The Code of Laws on Labour
entitles the employee to receive reimbursement
for the service wear of tools belonging to him.
The Draft LC extends this right to any property
of the employee, which he has used
performing job responsibilities, on condition
that such performance was approved by the
employer beforehand.

Responsibility of the employer for violation of
the set terms of salary payment, guarantee
and reimbursement payments. The innovation
of the Draft LC is the establishment of
employer’s obligation to pay to the employee a
penalty at the amount of double rate of the
National Bank for each day of delay of
abovementioned payments.



Ocobnueocmi onnamu npayi nPauieHUKIE
cyo’ckmie manozo nionpuemuuymea. I1poexr
TK BcranHoBmroe BIOMIHHI Bix 3arajbHHAX
CTPOKU TOBIIOMJICHHSI IPALIBHUKIB CYO’€KTIB
Majoro MiAIPUEMHULTBA MPO 3MIHYy YMOB
OTUTATH TIpalll — He MI3HIIIE K 32 OJIMH MICSIh
N0 1X 3aTBEp/DKEHHS, Ta TEpIOJIUYHICTD
BUILIATH 3apoOITHOI IUIaTH — HE piIIIe HDK
OJIMH pa3 Ha MICHIIb.

Oomesricennsn giopaxyseanv i3
3apooimnoi nnamu. Ilpoext TK BHOCUTH HesKi
3MIHU J0 MOPSAAKY BIAPaxyBaHHS 13 3apoOITHOT
IUIaTU  MPAlIBHUKIB A MOKPUTTS  iX
3a00proBaHoOCT MHIANPUEMCTBY. Y BHUIAIKY
norauieHHs: 3a00proBaHOCTI MpalliBHUKA, sKa
BUHUKJIA YHACIIOK JIUYMIBHUX MOMHIIOK, abo
JUIS TIOTAllleHHS HEBUTPAuY€HOro0 1 CBOEYACHO
HE T[OBEPHYTOrO0  aBaHCy, fAKIIO CyMa
BIIpaxXyBaHHS MEPEBUILYE CEPEIHHOMICAUHY
3apo0ITHY TUIATY MpalliBHUKA, TaKa CyMa MOXKeE
OyTH cTArHeHa poOOTO/aBLIEM JHIlEe y pasi
HAsIBHOCTI 3r0/iy MpaliBHUKa a0 3a pIIeHHIM
cyny. Ynnnuii Konekc 3akoHIB mpo mpaiio He
nepeabdaydae 000B’ 513Ky poOOTOAABIIS OTPUMATH
3rony abo 3BEpHYTUCh [0 Cydy JUId
BUIIE€3a3HAUEHUX B1IpaxyBaHb.

Jeskux 3MIH 3a3HaIM  TIOJIOXKCHHS
YHHHOIO 3aKOHOJABCTBa IIOJO0 OIUIATH Iparl
Ml Yac TMPOCTOI, OCBOEHHS  HOBOTO
BUpPOOHUIITBA, B pa3l CyMIlIEHHs Mpodeciii
(mocam) Ta B pasl 3aCTOCYBAaHHS IHIIMX (HOPM
iHTeHcudiKalii mpaui To1o.

VY HacTymHUX OIJISAOBUX JIUCTAX MU
IPOJIOBKUMO aHalli3 3MiH, $SKI IUIaHYETbCS
BHeCTH npoekToM TK.

3 nosaroro,
KM Ilapmuepu
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Features regarding remuneration of labour
of subjects of small business. The Draft LC
shall set divergent from general terms for the
notification of employees of the subject of
small business on the change of conditions of
remuneration — no later than one month prior
to its approval, and periodicity of salary
payment — at least once a month.

Limits of deductions from salary. The Draft
LC introduces certain changes to the order of
deductions from employees’ salary to cover
their debts to the enterprise. In case when the
employee’s debt have risen in result of
counting mistake or settlement is necessary in
order to pay off unspent and sunk in time
payment in advance, if the sum of required
deduction exceeds monthly average salary of
the employee, such sum may be deducted by
the employer only with employee’s consent or
by decision of court. Current Code of Laws on
Labour does not foresee employer’s obligation
to receive employee’s consent or file the court
in order to make the abovementioned
deductions.

Some changes are introduced to the provisions
of current legislation regarding remuneration
of labour during downtime, familiarization of
new production, in case of profession
combining and in other cases of labour
intensification etc.

We will continue to analyze changes to be
introduced by the Draft LC in the following
newsletters.

Best regards,
KM Partners



